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BDAC ASSURANCES WORKGROUP
DRAFT ASSURANCES PROPOSAL

The CALFED Bay-Delta Program is developing a long-term .comprehensive plan to
restore the ecological health of the Bay-Delta and improve water management for beneficial uses.
Once the CALFED agencies select a plan, they will need an implementation strategy, made up of
a financing and assurances package, that assures the plan will be implemented and operated as
agreed. In addition, the CALFED agencies will need a contingency process to address situations
where a key component of the plan cannot be implemented or operatedas agreed.

The Bay-Delta Advisory Council’s (BDAC’s) Assurances Workgroup has been meeting
since August 1996 in an effort to craft a preliminary package of assurances. The Workgroup
process and resulting discussions at BDAC have identified the building blocks necessary to craft
an assurance package. The CALFED Bay-Delta Program staff and Assurances Workgroup
identified assurance needs and issues for each of the program components; identified the
assurance concerns of stakeholders; compileda list of assurance tools; and developed guidelines
for evaluating a package of assurances. (Figure 1 illustrates the Workgroup’s process and
summarizes these building blocks. Appendices A - D describe these elements in greater detail.)

The Workgroup’s efforts to date have been aimed at crafting a preliminary package of
assurances for a hypothetical case study because a preferred alternative has not yet been
identified. Once a preferred alternative is identified; the assurances proposal will change to
address that alternative. Although the Workgroup has not endorsed a single package of
assurances for the case study, it has identified some areas of agreement, and offered options to
address areas where no agreement currently exists. This preliminary assurance proposal is
described in sections I. - VI. of this paper.

This proposal is based on alternative 3b, a dual conveyance alternative which includes
both through delta and isolated conveyance elements plus storage. This alternative was selected
for an assurances case study because it presents complex assurance issues. The use of this
alternative as a case study does not represent any decision or recommendation by the CALFED
agencies concerning selection of a preferred alternative or the outcome of the environmental
review process.

This paper marks a refinement of previous workgroup papers in an attempt to identify
areas of agreement and offer options for areas of disagreement. This proposal, as modified by
the workgroup at its December 1997 meeting, will form the basis for the assurances portion of
the implementation plan to accompany the draft Programmatic Environmental Impact Report and
Statement addressing the CALFED Bay-Delta Program.
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Regardless of which program alternative, or assurance package is selected, the CALFED.
Bay-Delta Program must determine how to implement the program over several years. Because
the Program likely will require a number of funding, legislative, regulatory, contractual and
institutional changes, implementation will be a complex process. Additionally, the size of the
Program and the nature of the Program components make it impossible to implement the entire
program simultaneously. The Program, therefore, must be implemented in phases.

The challenge in implementing a program in phases is to allow actions that are ready to
, betaken immediately to go forward, while assuring that each interest group has a stake in the
successful implementation of the entire program over the implementation period. A phased
implementation strategy, therefore, should have the following characteristics:

each phase should be completed before the next phase can begin;

each interest group should have strong inducements to support the completion of
each and every phase; and

program elements which are outside of the control of the CALFED agencies
should be implemented as early as possible to reduce the risk that outside actors
may affect implementation.

A proposed phasing plan is offered at section VII. of this paper.

Clearly this proposal and the ph.asing plan require significant additional refinement. This
paper is intended to outline the discussion thus far by identifying areas of agreement and offering
options for areas of disagreement. If this summary version is acceptable, the workgroup would
be asked to turn next to adding greater detail to the proposal. The effort to craft a package of
assurances will be ongoing for the remainder of time between the draft and final environmental
documents. A final implementation plan including a financing and assurances proposal will be
completed for the final environmental document.
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b. The agencies would execute a memorandum of understanding
describing their tasks .and responsibilities.

c. Agencies would also commit to coordinating their ERPP activities
with the other CALFED agencies.

d.    CALFED agency secretaries or directors would meet as a.policy
guidance council to oversee implementation and to seek to resolve
any disputes among the CALFED agencies.

e. The CALFED agencies would work within their existing legal
. authorities. Legislation would not be necessary to modify or create
an implementation entity. Legislation may be needed to allow
existing entities the authority needed to implement the ERPP.

Option 2. Joint Powers Authority

a. The CALFED agencies would form a joint authority to implement
the ERPP. The joint powers agreement would describe the
structure, authority and governance of the authority.

b. The CALFED agencies would not transfer any regulatory authority,
but would provide funding and other powers possessed by the
agencies necessary to implement the ERPP.

c. State and federal legislation may be necessary to provide authority
not commonly held by the CALFED agencies, but necessary to
implementing the ERPP.

d. The joint authority would appoint an executive director who would
’be authorized to hire staff adequate to carry out the program
including monitoring and adaptive management.

Option 3. New entity.

a. State and federal legislation would establish a new public agency
to:

1) implement the ERPP including the adaptive management
’ plan; and

2) manage water allocated for environmental purposes.

5

D--028564
D-028564



b. The authority would be governed by a board of directors jointly
appointed by the Secretary of the Interior and the California
Secretary for Resources that would include representatives of the
CALFED resource agencies.

c. The board of directors would appoint an executive director who
would be authorized to hire staff adequate to carry out the program
including monitoring and adaptive management.

d. The authority would prepare an annual budget and establish
funding priorities for restoration and monitoring actions.

4. Any ecosystem restoration entity would have the power toi - ,:

1) acquire water through purchase, lease, etc;

2) acquire property through purchase, lease, etc;

3) participate in incentive programs and market transactions;

4) contract with private parties and public agencies;

5) receive funding from public and private sources;

6) spend money;

7) and other powers necessary to implement the ERPP.

B. Adaptiv( Management

1. Clear articulation of the process to modify vision, goals, implementation
objectives, targets and actions.

a. Vision is fixed.

b. Goals are fixed.

c. Implementation objectives may only be changed

c. Targets may be changed

d. Discretion over actions remains solely with the ERPP
implementing entity.
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2. Financing: Initial investment of $.~

a. The federal government has authorized $430 million and
appropriated $85 million thus far.

b. California voters approved $450 million through Proposition 204.

c. additional contributions for the initial investment will come from

3. Financing: Ongoing funding outside of the scope of the state and federal
annual budget process is necessary. Fees on water users within the delta
watershed, varying by the amount of reuse of the diverted water, will fund
the ongoing ecosystem restoration effort.

These fees could be linked to the timely completion of water supply
facilities in order to link the ecosystem restoration program and the water
supply reliability program’s success.

C. The Department of the Interior would seek legislation assigning management of
the Central Valley Project Improvement Act’s fish and wildlife water, Restoration
Fund and Anadramous Fish Restoration Program to the CALFED ecosystem
restoration entity.

D. Scientific Review. The ecosystem restoration entity will establish an independent
scientific review process to assess the progress of restoration and monitoring

’ actions, as well as the status of planning efforts for future actions. The review
panel will prepare a report annually recording their findings and
recommendations.

E. A citizens advisory committee would be created to oversee implementation of the
ERPP. The committee would provide advice to the ecosystem restoration entity
on any aspect of implementation and monitoring or planning efforts for future
actions.

F. Endangered Species - The ERPP incorporates existing recovery plans. Section 7
consultation combined with a section 10 Habitat Conservation Plan will address
all ERPP actions.

1. ~ It is not yet dlear which ERPP actions would be covered by a section 7
consultation and which would be covered by an HCP/NCCP.
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2. The term of an HCP/NCCP would be the same as the ERPP (25 - 30
year~).

3. The geographic scope of an ERPP HCP would be only as broad as that of
the ERPP, but could be narrower depending upon the actions to be
covered.            .,

4. The species to be covered by an HCP/NCCP are still being determined.
An HCP/NCCP would only cover those species for which adequate
information is available. Species not covered by the HCP/NCCP would
not be covered by section 10’s "No Surprises" policy. Section 7 may
provide assurances where section 10 cannot. Staff is still exploring the.
nature and extent of these assurances.

5. An ERPP HCP/NCCP would include monitoring, scientific review,
adaptive management and adequate funding to implement the plan.

6. Members of the public would ~be consulted during the development of an
ERPP HCP/NCCP.

7. HCP/NCCP Extraordinary Circumstances Financing: A reserve fund of
$.__ would be set aside from the initial ecosystem restoration funding
and placed in an interest bearing account for 10 years following
certification of the Programmatic EIR/EIS to be used to address
endangered species needs not otherwise met by the ERPP HCP/NCCP.

G. California Endangered Species - The California ESA and the Natural
Communities Conservation Planning process would address ERPP actions. The
S̄tate process would be coordinated with the federal process.

H.    Water Supply - see Water Supply Reliability Plan.

1. Adequate new supplies to meet the designated minimum flow standards.

2. Access to water markets in order to augment instream flows.

I. Water Quality - The CALFED agencies and the ecosystem restoration entity
would propose revisions to the Bay Delta Water Quality Control Plan (WQCP)
which would include environmental water quality and outflow requirements. The
proposed revisions would include revised operational rules for existing delta
facilities which would control until any new facilities were operational. When
new facilities became operational, the CALFED agencies and ecosystem
restoration entity .would again propose necessary revisions to the WQCP.
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Water Supply Reliability Plan                                                            ’

A. Implementing Entity - existing entities implement new facilities and manage them
consistent with CALFED Program and in consultation wii~h CALFED agencies
including ERPP implementing entity or entities. The CALFED agencies would
enter into a memorandum or understanding detailing who will take the lead in
building the new facilities and how their operations will be integrated with
existing Central Valley Project and State Water Project facilities and operations.
The Coordinated Operating Agreement (COA) between the Department of Water
Resources (DWR) and the U.S. Bureau of Reclamation (USBR) will be amended
to reflect the changes required by the long-term CALFED Bay-Delta Program
plan. ~

’,

B. Financing - Generally, those who benefit from new facilities will pay for them.

Option 1. Water users pay for a share of the costs proportionate to the
benefits received from the facilities and the public pays for the
environments’ share. For example, the benefits of new storage may
be divided 1/3 for agricultural, urban and environmental interests
and the costs would also be divided in thirds.

Option 2. Water users pay for new facilities including any portion allocated
to environmental purposes.

C. Operational Criteria and Rules

D. Federal Endange, red Species

Option 1. Section 7 consultation only.

Option 2. Section 7 consultation and Section 10 HCP.

E. California Endangered Species - California ESA and NCCP. This process would
be coordinated with the federal one.

F. Clean Water Act section 404 - A 404 analysis wilt be included in the
Programmatic EIR/EIS. The Environmental Protection Agency and the U.S.
Army Corps of Engineers will select the least environmentally damaging
practicable alternative.as part of their participation in and review of the
Programmatic EIR/EIS. DWR and USBR will apply for permits for specific
facilities during Phase 11I.
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G.. Water Rights

1. Modification of water rights.

2. Rules for wheeling water through the state and federal facilities and water
transfers to minimize third party and environmental impacts.

3. Rules for conjunctive use programs including provisions minimizing third
party and environmental impacts.

IV. Water Quality Plan

A. Implementing Entity. The plan’s goals, targets and water quality parameters of
concern will guide expenditures by federal, state and local agencies.~ A significant
amount of available resources will be aimed at source control.

B. Financing

C. Implementation Plan. A water quality implementation plan committing CALFED
to research, feasibility evaluation, pilot studies and prioritizing expenditures
would occur in Phase lII of the CALFED Bay-Delta Program.

The programmatic water quality actions ~are not expected to have an impact upon
endangered species.

V. DeltaaSystem Integrity Plan

A. Emergency Plan. An interagency emergency response program would be created
and administered by DWR. The program would define protocols to follow in the
event of levee(s) failures and assure that initial funding and necessary equipment
would be available in a timely manner.

B. Minimum Levee Standards. DWR would administer funds for ongoing levee
maintenance enabling all local districts to attain PL-99 standards by a date certain
through cost-sharing. Any needed improvements on critical western delta islands
would be completed prior to construction of any new water supply facilities.

C. Funding for additional levee improvements would require consistency with the
ERPP.

D.    Financing
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E. Federal and State ESA Compliance.’ A section seven consultation or HCP/NCCP
would provide protection of endangered species during levee maintenance, and
would in tum provide assurance to the levee owner the conditions under which
maintenance could occur.

VI. Water Use Efficiency

A. Urban water agencies would implement best management practices for
conservation and water reclamation. The California Urban Water Conservation
Council (CUWCC) would certify only those Urban agencies which meet specified
requirements.

B. Agricultural water agencies would implement efficient water management
practices. The Agricultural Water Management Council (AWMC) would certify
only those agricultural water agencies which meet specified requirements.

C. Wildlife refuge managers would implement efficiency practices,

D. Financing. DWR and USBR Would provide incentives and assistance programs to
encourage water conservation. $~ necessary to implement this program would
be financed by

E. Endangered Species. The water use efficiency plan is .not expected to have an
impact upon endangered species.

F. In addition, any water user receiving benefits from the CALFED Bay-Delta
Program would be required to meet the applicable urban, agricultural or refuge
water conservation measures described above.

G. If after two years from certification of the Programmatic EIR/EIS local agencies
do not have certified conservation plans lose eligibility for financial incentives or
technical assistance programs.

H. Additional Enforcement.

Option 1. Failure to meet the conservation requirements could result in denial
of access to facilities for transfers, a penalty fee added to the cost
of water, or reductions in the amount of water delivered.

Option 2. If aftertwo years a sufficient percentage of water agencies have not
voluntarily met the conservation standards and targets described
above, state legislation would be proposed to make those standards
mandatory.
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Option 3.

VII. Phasing Plan

A. Phase I - activities occurring between the present and certification of the final
Programmatic EIR/EIS. Present through December 1998.

1. Draft implementation document (plan or agreement) and circulate for
agency and public review and comment. The document will be a
compilation of all the actions necessary to assure implementation of the
Program. The document should be as detailed as is possible in the time
allotted.

2.. Describe how the Program is to be managed in the near term.. If new
entities or authority is needed t6 implement the ERPP, some interim
manager should be selected. This interim manager would oversee
implementing the ERPP until a new entity or authority is operational. It
will be necessary to spell out this entities’ responsibilities, authority,
financing, and how it relates to the other CALFED agencies..

B. Phase II - transitional phase during which the Program moves from planning to
implementation. January 1998 - December 1998. As soon as possible following
certification of the Programmatic EIR/EIS, the following would begin:

I. Introduce state and!or federal legislation necessary to implement the
solution. This includes:

a. creating or modifying entities, their authority or relationships;

b. seeking federal authorization and appropriations;

c. securing state approval to sell general obligation bonds; and

d. modifying existing legislation regarding water transfers,
coordinating CVPIA restoration fund expenditures, etc.

2. Draft contracts and agreements to govern implementation. This would
include:

a. joint powers authorities, MOUs, MOAs,. or other forms of
~ agreement among the CALFED agencies; and

b. contracts between agencies and stakeholders.
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3. Sign and execute the HCP/NCCP implementation agreement.

4. Establish a forum for discussions with members of the public throughout
this phase.

5. Finalize the process to address circumstances which prevent key program
components from being implemented or operated as agreed.

C. Phase 11I -near-term implementation. January 1999 - December 1999.

1. Establish a stakeholder advisory committee.

2. Begin implementing the levee stabilization program and emergency plan.

3. Complete site-specific analysis and seek permit authority for any new
facilities or operations.

4. Begin implementing ERPP with existing entities until new or reformulated
entity is operations.

5. Implement ecosystem restoration monitoring plans.

6. Begin implementing water use efficiency and water quality programs.

D. Phase IV - long-term implementation. January 2000 - December 2030.

1. Transfer implementation responsibilities and funding to new or modified
ecosystem restoration entity.

2. Transfer HCP/NCCP implementation responsibilities and funding to new
or modified ecosystem restoration entity.

3. Construct new facilitie’s and implement new operational rules and criteria.

4. Execute modified coordinated operations agreement governing new and
existing facilities and operations.

5. If all program components are being implemented substantially as agreed,
all funding would be available to complete all program components.

6. If all program components are not being implemented substantially as
agreed, the process to address these circumstances would be triggered.
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